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Workers’ Compensation Commission’s Authority to
Review Court of Existing Claims Decisions

Labor & Employment Practice Group May 1,2014

On April 17,2014, in Carlock v. Workers’ Compensation Commission,’ the
Oklahoma Supreme Court held that the Workers’ Compensation Commission
(Commission) cannot review an order of award made by the Court of
Existing Claims for an injury occurring prior to February 1, 2014, despite
provisions in 85A O.S. § 400(l) and (J), which provides for the Commission’s
authority to review such matters.

In Carlock, the Court specifically addressed whether the Commission has
jurisdiction to review orders and awards made by the Court of Existing
Claims for injuries occurring prior to February 1, 2014, pursuant to 85A O.S.
§ 400(A).2 The Court concluded that “[a]ll aspects of the adjudication of
claims for injuries occurring prior to February 1, 2014, are governed by the
law in effect at the time of the injury,® including the rights of the parties to
seek review of an order or award (1) before a three-judge panel of the Court
of Existing Claims, as successor to the Workers’ Compensation Court,* or (2)
before the Supreme Court, either directly from an order or award of a trial
judge, or after review by a three-judge panel.”>¢ In support of its holding,
the Court stated, “[b]ecause the Workers’ Compensation Commission had
no jurisdiction to review orders or awards prior to February 1, 2014, that
tribunal cannot review an order or award made by the Court of Existing
Claims for an injury occurring prior to February 1,2014."7

If you have any questions about this recent ruling or need assistance with
other workers’ compensation issues, contact Christina Toon, Madalene
Witterholt or any other member of Crowe & Dunlevy’s Labor & Employment
practice group.

Contact:

Christina Toon

918.592.9859
christina.toon@crowedunlevy.com

Madalene Witterholt
918.592.9809
madalene.witterholt@crowedunlevy.com

1 2014 OK 29, _P3d _. Opinion at http://www.oscn.net/applications/oscn/
DeliverDocument.asp?CitelD=472858.

2 Carlock, 11.

3 Okla. Const. art.V, § 54; King Manufacturing v. Meadows, 2005 OK 78, 127 P.3d 584;
85A O.S. § 400(L) (emphasis in original).

4 85 0.S. § 340, 85A O.S. § 400(D) and Rule 60, Rules of the Workers’ Compensation
Court, effective January 31, 2014.

5 85 0.S. § 340 and Rule 2 of the Rules of the Workers' Compensation Court, effective
January 31,2014.

6 Carlock, 12.

7 Id.
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About Crowe & Dunlevy

For more than 110 years, Crowe & Dunlevy has provided innovative and
effective legal services to clients in numerous industries. The firm’s attorneys
are regularly ranked among the top lawyers in the nation by recognized
peer-review organizations.

The firm’s labor and employment attorneys are involved in a number of
networks and professional resource groups, including the Employment
Law Alliance, the most comprehensive network of labor and employment
attorneys in the world. Our membership provides access to employment,
labor, and immigration expertise in more than 135 countries around the
globe and throughout the United States.
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provision of this document.
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